IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF VIRGINIA 


UNITED STATES OF AMERICA, 
Plaintiff, 


GEORGE W. GEARHART, JR. 
3430 Woodland Hills Lane S.W., 
Roanoke, VA 24014; 

WYSOR GEARHART, 

3430 Woodland Hills Lane S.W., 
Roanoke, VA 24014; and 

SUNTRUST BANK, 

1001 Semmes Ave., 

Richmond, VA 23224; 


Defendants. 


) 

) Case No. 7 : 18CV615 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 
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COMPLAINT 


The plaintiff, the United States of America, at the request of the Chief Counsel of the 
Internal Revenue Service, a delegate of the Secretary of the Treasury, and at the direction of the 
Attorney General of the United States, has commenced this civil action to collect the Federal tax 
assessments made against George W. Gearhart, Jr.; to enforce the tax liens of the United States 
against a real property, which is commonly described as 3430 Woodland Hills Lane S.W., 
Roanoke, Virginia (the “Subject Real Property”); and to obtain a judicial sale of the Subject Real 
Property with the proceeds from such sale being distributed according to the relative priorities of 
the parties’ claims. 
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JURISDICTION & VENUE 


1. Jurisdiction over this action is conferred upon this Court by 28 U.S.C. §§ 1340 
and 1345, as well as 26 U.S.C. §§ 7402 and 7403. 

2. Venue is proper in this Court pursuant to 28 U.S.C. §§ 1391 and 1396. 

PARTIES 

3. The plaintiff is the United States of America. 

4. George W. Gearhart, Jr. is a defendant and resides in Roanoke County, Virginia, 
which is within this judicial district. 

5. Wysor Gearhart is a defendant Bank is joined as a defendant because she has or 
may claim an interest in the Subject Real Property 

6. Suntrust Bank is joined as a defendant because it has or may claim an interest in 
the Subject Real Property based on a. 

COUNT I - REDUCE FEDERAL INCOME TAX ASSESSMENTS TO JUDGMENT 

7. The United States incorporates by reference the allegations set forth in paragraphs 
1 through 6 above. 

8. A delegate of the Secretary of Treasury of the United States made assessments for 
unpaid Federal income tax (Form 1040) against defendant George W. Gearhart, Jr. on the 
dates and for the tax periods set forth below: 
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Tax Period 

Ending 

Tyne of Tax 

Date of Assessment 

Assessment 

Balance due as of 

December 3, 2018 

12/31/2004 

Income 

11/13/2006 

$36,372.00 

$37,329.57 

12/31/2005 

Income 

11/24/2014 

$37,526.00 

$90,916.01 

12/31/2006 

Income 

11/24/2014 

$44,476.38 

$103,105.66 

12/31/2007 

Income 

3/16/2015 

$44,159.48 

$95,700.45 

12/31/2008 

Income 

1/12/2015 

$31,718.38 

$64,061.41 

12/31/2009 

Income 

1/12/2015 

$18,845.33 

$37,308.45 

12/31/2010 

Income 

2/23/2015 

$19,888.00 

$38,040.57 

12/31/2011 

Income 

3/16/2015 

$21,044.52 

$38,861.79 

12/31/2012 

Income 

4/27/2015 

$10,716.00 

$19,190.34 

12/31/2013 

Income 

4/27/2015 

$19,489.00 

$32,987.93 

12/31/2014 

Income 

6/08/2015 

$11,642.00 

$13,576.74 

12/31/2016 

Income 

1/01/2018 

$65,146.00 

$56,01.71 


TOTAL $571,078.92 


9. Notice and demand for payment of the tax assessments described in paragraph 8 
was given to defendant George W. Gearhart, Jr. 

10. Defendant George W. Gearhart, Jr. has failed to pay the United States the full 
amount owed as a result of the tax assessments described in paragraph 8. 

11. Statutory additions to tax and interest have accrued and will continue to accrue on 
the tax assessments described in paragraph 8. 

12. By reason of the foregoing tax assessments, defendant George W. Gearhart, Jr. is 
indebted to the United States for unpaid Federal income tax, interest and penalties in the total 
amount of $571,078.92 as of December 3, 2018, plus interest and costs that have accrued 
after that date and will continue to accrue according to law. 


WHEREFORE, the United States of America respectfully prays for judgment in its fair and 
equitable determination as follows: 
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(a) That the Court render judgment in favor of the United States against George W. 
Gearhart, Jr. in the amount of $571,078.92 as of December 3, 2018 together with 
statutory additions and interest according to law; and 

(b) That the Court grants the United States such other relief as it deems just and 
proper. 

COUNT II - FORECLOSURE OF THE FEDERAL TAX LIENS 

13. The United States incorporates by reference the allegations set forth in paragraphs 
1 through 12 above. 

14. By reason of the assessments made against defendant George W. Gearhart, Jr. for 
unpaid Federal income taxes described in paragraph 8, Federal tax liens arose on the dates of 
the assessments and, pursuant to 26 U.S.C. §§ 6321 and 6323, attached to all property and 
rights to property owned or thereafter acquired by defendant George W. Gearhart, Jr.. 

15. Defendant George W. Gearhart, Jr., together with his then-wife defendant Wysor 
Gearhart, acquired the real property located at 3430 Woodland Hills Lane S.W., Roanoke, 
Virginia from C.W. Francis & Son, Inc, on April 18,1984 as evidenced by a deed, which is 
attached hereto as Exhibit A. The Subject Real Property is more particularly described as on 
page 1 of Exhibit A. 

16. The Internal Revenue Service filed notices of Federal tax liens with the Office og 
the tax Clerk in Roanoke, Virginia against defendant George W. Gearhart, Jr. reflecting the 
assessments as set forth in paragraph 8, above, on the following dates : 
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Tax Period 

Notice of Lien Filed 

Ending 


12/31/2004 

5/08/2018 (refiled) 

12/31/2005 

3/10/2015 

12/31/2006 

4/21/2015 

12/31/2007 

4/15/2015 

12/31/2008 

3/10/2015 

12/31/2009 

3/10/2015 

12/31/2010 

3/24/2015 

12/31/2011 

4/15/2015 

12/31/2012 

6/02/2015 

12/31/2013 

6/02/2015 

12/31/2014 

7/13/2015 

12/31/2016 

2/23/2018 


17. The United States has valid and subsisting tax liens that encumber defendant 
George W. Gearhart, Jr.’s interest in the Subject Real Property. These Federal tax liens 
should be ordered to be foreclosed, the Subject Real Property sold, with the proceeds of such 
sale be distributed to the United States to satisfy the federal tax liens and the other parties 
according to the law. 
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WHEREFORE, the United States of America respectfully prays for judgment in its fair 


and equitable determination as follows: 

(c) That the Court adjudge and decree that the United States has valid and subsisting 
tax liens that attach to and encumber defendant George W. Gearhart, Jr.’s interest 
in the Subject Real Property as described in paragraph 15; and that the Subject 
Real Property be sold according to law, free and clear of any right, title, lien, 
claim or interest of any of the parties herein; 

(d) That the Court adjudge, determine, and decree that the proceeds of the sale of the 
Subject Real Property be distributed in a manner consistent with the relative 
priorities of the parties’ claims according to the law. 

(d) That the Court grants the United States such other and further relief as it deems just 
and proper. 


Dated: December 11, 2018 

RICHARD E. ZUCKERMAN 

Principal Deputy Assistant Attorney General 

/s/ Kunal ,/. Choksi 

KUNAL J. CHOKSI 

Trial Attorney, Tax Division 

U.S. Department of Justice 

P.O. Box 227 

Washington, DC 20044 

(P) 202-305-3136 

Kunal.j ,choksi@usdoj .gov 

Counsel for the United States of America 
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THIS DEED, made and entered into this 18th day of 
April, 1984, by and between C. W. Francis & Son, Inc., a 
Virginia corporation. Grantor, and G. William Gearhart, Jr. 
and Wysor W. Gearhart, husband and wife. Grantees. 


WITNESSETH 

THAT FOR AND IN CONSIDERATION of the sum of Ten Dollars 
($10.00) cash in hand paid by the Grantees to Grantor, and 
other good and valuable consideration, the receipt of which 
is hereby acknowledged. Grantor does hereby grant, with 
Covenants of General Warranty of Title and English Covenants 
of Title, unto Grantees, as tenants by the entirety, with 
the right of survivorship as at common law and as provided 
for under the law and statutes of Virginia, all of the 
following lot or parcel of land lying and being in the City 
of Roanoke, State of Virginia, and more particularly described 
as follows: 


Lot 13, Block 1, as shown on the Plat of Peakwood Hills 
dated January 11, 19B4, made by Buford T. Lumsden 
& Associates, P.C., Engineers & Surveyors, and recorded 
in Map Book 1, pages 353 and 354, in the Clerk's Office 
of the Circuit Court for the City of Roanoke, Virginia.’ 

BEING part of the property conveyed by deed dated November 
30, 1983 from Betty F. Trinkle and James L. Trinkle, her 
husband, to C. W. Francis & Son, Inc., and recorded in the 
Clerk's Office of the Circuit Court for the City of Roanoke, 
Virginia, in Deed Book 1497, page 1591, and re-recorded 
in the aforesaid Clerk's Office in Deed Book 1498, page 
1019. 
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This conveyance is made subject, however, to all 
easements, restrictions and covenants of record that affect 
the property just hereinabove described. 

WITNESS the following signatures ana seals: 


C. W. FRANCIS & SON, INC. 




(SEAL) 


STATE OF VIRGINIA 
CITS OF ROANOKE, to-wit: 

The foregoing instrument was acknowledged before me 
this JSL day of April, 1984 , by 4. ftwiiwi ' 


for C. W. Francis & Son, Inc. 


•.■Y" 




Ol' 


o ’■ h ■ My .Commission expires 
, ‘iA'V'o ’ 

^ ■ .' v \ 


Notary Public 
My Coomdutoft Exptos Sept. 14, H44 




.. 


State Tax: City Tax: Clerk's Fee: Transfer: Total: 

58-54 $ 0 5 $ < 15 

58-54.1 $ F. 05 $ $ /0.QQ $ / > 0 & $ /ff 3 .£> 0 

In the Clerk *b Office of the Circuit Court of the City of 

Roanoke, Virginia, this instrument with the Certificate_of 

Acknowledgment thereto annexed is admitted to Record on 

_ Q &HzL at o’clock, f , M, 

The taxes imposed by Section 58-54 and Section 58-54.1, Code of 
Virginia, 1950, as amended, have been paid. 

Teste: PATSY TESTEHMAN, Clerk 
B y Clerk. 
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